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BOOK REVIEWS 771 

The People's Law. By Charles Sumner Lobingier. New York: The 
Macmillan Co. 1909. 

As the title page indicates, this generous volume of over 400 pages 
is an historical study of the participation of the people in law-making, 
both constitutional and statutory law, from the ancient folk-moot to the 
modern referendum. It is a study in the evolution of democracy and 
of direct legislation. 

Part I, " Genesis," investigates the origin and early development of 
the idea of popular participation in law-making, beginning with the 
archaic folk-moot of the Aryan peoples, and showing how this demo- 
cratic idea was carried onward through the centuries finding its expres- 
sion in the Teutonic folk-moot, the church covenants of the Eeformation, 
and particularly in the Calvinistic theocracy, through which this idea 
was carried to England, there to revive and propagate, through the 
medium of ecclesiastical organization, popular participation in com- 
munity affairs at a time when through the decline of the guilds demo-, 
cratic principles were being forsaken. That Calvinism exerted a more 
profound influence upon democracy in government in England than in 
other countries of Europe is attributed to the influence of the democratic 
guild organization which preceded its spread. 

It was in this atmosphere, permeated with the spirit of guild life and infused 
with the democratic ideas which it fostered, surrounded by these venerable 
institutions which had formed almost the only school of the English people in 
self-government during the Middle Ages, 

that the church was founded. 

After showing how the idea of popular law-making was transplanted 
to America through the medium of the Puritans, the writer devotes two 
chapters to a study of popular ratification of public acts in the American 
colonies. 

Part II, " Popular Constitution-Making in the United States," which 
comprises one-half of the volume, takes up the origin of the idea of 
constitution-making in the revolutionary era and its development during 
the first forty-five years of our national existence when but one-fourth of 
the State constitutions were actually voted upon by the people, to the 
present day when popular ratification has become general. A chapter 
on " Recapitulation and Results " presents an interesting summary of 
the previous discussion together with a brief analysis of the pros and 
cons of the initiative and referendum. 
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Part III, " Popular Law-Making in the United States," attempts 
within the limits of twenty pages to discuss the development of the idea 
of the statutory referendum as to particular measures and of the initia- 
tive and referendum as to any measures. 

Part IV, " Popular Participation in Law-Making Outside of the 
United States," devotes a number of chapters to the development of this 
idea in Prance, Italy, other European countries, Latin-America, and 
Australia. 

The real scientific value of this clearly written, carefully prepared, 
and laborious pioneer study, seems to lie in the wealth of historical data 
from original sources which has been compiled in logical fashion. It is 
a valuable contribution to the history of politics. 

Its practical value for the construction of concrete political policies, 
it would seem, could probably have been much enhanced had more space 
been devoted to a discussion of the advantages and disadvantages of 
popular participation in constitutional and statutory law-making, and 
the presentation of more deductions of immediate practical value in the 
determination of the proper sphere of the initiative and referendum. 
Although a judicial and impartial study, the book represents a powerful 
historical argument in favor of the direct participation of the people in 
constitution and in law making. 

In a scholarly introduction to the book, Prof. George Elliott Howard, 
to whom the volume is also dedicated, says : 

His monograph rests upon a wealth of source materials never before thoroughly 
explored. He has enabled the student securely to follow the evolution of the 
written constitution in the colonial and revolutionary periods and in the indi- 
vidual States during the century and a quarter of our national existence. * * * 
The author has enriched our historical literature with an illuminative treatise 
which will prove of great service to every student of political science and juris- 
prudence. 

Ernst C. Meyer. 



International Law. By George Grafton Wilson, Ph. D., Professor in 
Brown University, and George Fox Tucker, Ph. D., lately reporter of 
decisions of the Supreme Judicial Court of Massachusetts. 5th ed. 
New York : Silver, Burdett and Company. 1910. pp. xix, 505. 

The new edition of this well-known text-book contains so many changes 
and so much new material that it deserves more than a passing notice. 
The authors have made little change in the general classification and 



